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COLORES DE CAREZON OFFICE PARK CONDOMINIUM

%, COLORES DF CABEZON LLC, a New Mexico limited liability
company ("Declarant”), is the ownsr of certain real property
looated in Rie Rancho, Sandoval County, New Mexico, as describec
with furthsr particularity in Exhibit A attached hereto and
incorporated by reference, together with all easements and rights
appurtenant theralo (the "Progerty”) .

B. Declarant desires to estahlish a condominium regime as
set forth herein.

NOW, THERE¥ORE, Declarant makes the following Declaraticn:
Declaration

1. Submission of FProparty. Declarant, submits the
Property to the provisions of Sections 47-72~1 at seg. NMEA 1BT7E,
known as the New Mezico Condominium Act (the "Condominiuvm Act™),
and hereby creates a condominium regime te be Xnown as Colores de
Cabezon Office Park Condominium (the "Condominium').

Z. Name. The name of the Condominium is fto be identified
as the Colores de Cabezon Qffice Park Condominium.

3. Definitions. The terms used herein shall have the
meanings stated in the Condominium Act, unless otherwise defined
or unless the context otherwlise requires:

3.1 Articles of Incorporaticn mean the Articles of
Incorporaticn of the Association, including any amendments
thereto.

3.2 BAascciaztion means Colores da Cabezon Condominium
Owners Association, Inc., and its successors.

3.3 PBoard means the beoard of directors of the
Asnsociation.

3.4 HRuilding{s) means the structure housing one or
more Units.
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3.5 Bylaws mean the Bylaws of the Association,
including any amendments thereto, whether oxr mnot filed with the
New Mexico Public Raegulation Commission, as from Lime o T ime
amended.

3.6 City means Ric Rancho, New Mexico.

3.7 Commep Elements means and includes the items and
arezs of the Propsrty described in Ssction h.l, and shall include
the tangible personal property required for the meintenance and
operation of the Condominium  even though  owned by the
Aszoniation, as well as the ltems stated in the Condominium Act.

3.8 Common Expenses include (a) EXpENZes of
administration, insurance, maintenance, opgration, repalr or
replacement of the Comman plements, and of the portlons of Units
to be maintained by the Aasociation; (b) expensed declared Conmen
Expenses by provisions of this Declaration or the Bylaws; and (o)
any valid charge against the rCondominium as a whole.

3.9 Condominima means all of the Property as a whole
when the context so permits, as woll as the meaning stated in the
Condominium Act.

3.10 Daclaration shall mean this Declaration to be
recorded with the Sandoval Counnty Clerk, which may be amended o
supplemented from time to time.

3.1] Effective Date Hersof means the date this
Declaration is filed in rhe real estate records af Sandoval
County, Wew Mexico.

3.17 First Mortgagee means the nelder of a first
mortgage/deed of trust secured by a Unit related to 2 loan by an
ipstitutional lender mads in good faitl and for value received.

3.13 Limited Common Blaments means and includes those
Commen Elements which are resorved for the use of a certain Unit
sy Unit= to the exclusion of other Units, as described in the
Condominium Act and in this Declaration.

3.14 Pplat means the survey of the Froperty showing the
locatiosn ©f the Buildings, Units, Common Elements and other
improvements and the perimster of the Property which is attached
as Exhibit B and incorporated by reference.

1,15 Singular, plural, gender. Whenever the context 20
permits, the use of the plural shall includs tne singular, the




gingular the plural, and the use of any gender shall he deemed Lo
incilude all genders.

3.16 Unit means a unit in the Ceondominium as defined by
the Ceondominium Act, and as set forth herein.

3,17 Unif Owner means the OwWner of a Unit.

3.18 Other terms nob otherwise defined shall have the
meanings specified in Section 47-7A-3 of the Condominium Act.

4. Develepment Plan.
4.1 plat and Unit Information.

The first phase of the rondominium is one (1) Buillding
with up te four (4y Units. A list of all Units, thelrx
identifying mumerical O alphabetical designations, locatlons,
"Ayeas" (am Thersinafter dafinad}, wponnded  Tnit  Arcag” {as
nereinafter defined), the andivided “Allocalted Interast" (as
hereinafter defined) of each Unit Owner in the Commeon Elements
and for Commen Expenses 1iapility appurtepant Ta each Unit, and
the "Allocated Votes" (as hereinafter defined} of each Unit i@
shown on Exhibit € attached herete and incorporated herein Dby
reference. The "Area" of each Unit is the total number of sguare
feet within the Unit, @S determined by reference to the
dimensicns shown on the Plat. The Allocated Interest of each
Unit in the Common Blements and for the Common EXpenses 1iability
is based upon the Rounced Unit Area of each Unit as a percentage
of +the Reounded Unit Areas of all Units. For purposes of
calculating Alleocated Tnterests, the Aresas of the Units are
rounded up or down to the nearest multiple of 100 (e.g., Areas of
2070 square feet and 2132 would bhe rounded to AD Aliocated
Interest based upon an Area ot 2100 sguare feet) {("Rounded Unit
Area™}. pursuant teo sSection 11 hereof, the Declarant may build
in phases up to five (5} additional Buildings containing up te
twelve (12} additional Units. pDeclarant 1s not ohligated to
puild any ot TtThe additicnal Buildings or Units. After any
additional Units are added to the Condominium, the Allcecated
Interests of the new and pre-existing Units will be recalculated
mased upon the above Formula.

4.2 Unit Boundaries., Each Unit consists of the space
within the boundaries defined as follows:

a. Upper and Lower {horizontal) Boundarles: The
appers apd louwer boundaries of the Unit shall be the following
poundaries extended to an intersection with the vertical
(parametric) boundaries described helow:
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1. Upper boundary: The horizontal plane of the
lower surface of the roof truss ayztem {and
specifically exciuding the LIUSS gystem roof
and any eguipment installed on the exterior
surface of the roof).

2. T,ower houndary: The horizental plane at the
1gve]l of the top surface of the footings.

b vertical (parametric} Boundaries: The vertical
houndaries of the Unit shall be the vertical plane which includes
the outermost surface of the extsrior studs, put exaluding the
exterior wall finiwh, and the centerpoint of demising walls
betwesn Units extended to interssctions with =ach other and with
the upper and lower houndaries. The Unit shall also include the
exterior windews (but not window frames), exterior doors {(bul not
daoor fremes), and exterior door hardware.

4.3 Raelosating Unit poundaries and Subdivigion of
TUnits. The ralogation of boundaries betwean Units and the
cupdivision of Units will be permitied subjecht to compliance with
the provisions therefor in this Declaration, the Bylaws and in
the Condominium AcCt. Notwithstanding the provisions of this
Declaration to the contrary, Peclarant shall have the right To
relocate boundaries between Units and to subdivide Units witheout
the consent eof the Association, ANy tnit Owner, &any First
Martgagees, oX other lienholders, except pgnit OQwners and First
wMorbgagees having interssts in the affected Units.

5. Commeon BElemsnts; Timited Common Flements; Use of Units.

5.7 Commeyn Rlemants; Limited Common Elements. all
portionsa of the condeminium other than the Units are Commaon
glements, incinding the exterior finish of the Buildings. ANy

portion of a chute, flue, duct, wire, conduil, or any othoer
Fixture which lies within the boundaries of a Unit eor outside the
designated boundaries of a Unit serving more than one Unit on any
portion of the Common #iements is a part of the Common Elements.
any portion of any Common Flements sgrving one of more, put less
rhan all Units is & Limited Common Element allocated exclusively
to such Unit or Units. Fach of the HVAC units lpcated on the
roofs of the Bulldings SErves cnly one Unit and i8 a Limited
Common Element alloccated exclusively £p the Unit whiech it szerves.
Any porch or patio, and all roof areas covering all or 2 portion
of same, designed to serve one or more, but less than all Units,
which are Limited Common Rlements allocated exclusively to Tthe
Unit or Units which it serves. The Common Elements and Limited
Commen Elenents shall only be used for the purposes for which
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they were intended in the furnishing of ssyvices and facilitie
for the enjoyment of the Unite to which they are allocated,

5.7 Bllacation of Cortain Limited Commeon  Elaments;
1imited Comuon Element adminiatration,

Notwithstanding anything contained herein to the
contrary, the Limited Common wmlements will be administered by the
nssociation as if they were Common Elements not allocated to one
or more, but less than all of the Units.

5.3 pesignation of Parking. A1l parking spaces in bhe
Condominium sball constitute Common Plements, used on a first
come, first served basis, but which may be 21located by the Board
for the exclusive use of the TUnit OWnars (their tenants and
invitees) in the proporticn to the Allocated Interests, roundad
o the nearsst whole space. dandicapped parking gpaces shall ab
21l times be held foz wfirst come, first serve" usage. Lf the
Board allocates patking spaces, the Unit Quiers shall be
pernitted, in their sole discretion and at their sole cost and
axpense, o indicate their raspective designated spaces with
signage approved py the Board.

5.4 Qgeoupancy and Use of Unita. No Unit shall be used
for other than office purposes a3 permltted under thiz
Declaration and under the zoning and other land use laws of the
City. The type and celor of all window coverings on exterior
windows and the type and color of all exterior deoors of the Units
shall be determined by the Board, No nulsances shall he allowed
upon the Property, noL any use or practice which interferes with
the pesageful possession and proper use of the Property by the
Unit Owners. No domsstic animals shall be permitted on the
Property outside cf a vehicle, except sering eye dcgs and fish or
similar pets which are kept in containers or tanks, and which do
not create a nulsance. All parts of the condominium shall be
kept in a2 clean and sanitary condition, and no rubbish, rsfuse or
garbage shall be allowed %O accumilate nor any fire hazaxd
allowed to =zist. No Unift Owner shull permit any Uusk cf such
party's Unit or make any use of the common Elements That will
increase the cost of insurance for the Condominium.

5.5 8ignaga. ALl signage placed O the exterior of
Units =shall constitute Limited Common RElements and shall be
approved by the Board, which censent shall not be unreasonably
dented. No signage shall be placed on axtarior windows ©r
doors unlesz approved by the Board. ALY nopument signage for the
condominiuvm  3hall e a Common Elemenkt with individual sign
positicns, if applicable, censtituting Limited Common Elaments
which are administered by vhe Association. Except 2S5 parmitted
for Declarant pursuant to Sectien 6.1, no signs advertising Units
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for sale ar rent shall he permitted within +the Common Elements,
unless approved by Declarant, and after the ewxpiration cf the
special rights of Declarant pursuant +o Section 11, by the Board.

5.6 Lezzing. To the extent permitted under this
Daclaration and applicable zoning and other land uge laws of the
City, Unit OQwners may lease entire Units or & portion thareoi.
The Asgociation may lease portions of +he Common Llsments for,
ameong other things, cell towers and other purposes approved DY

the Board and which do not interfere with then existing office
uses within the Condominium.

5. 7 Rulas and Regulations. neasonable rules and
regulations concerning the use of +ha Property may be made and
smended from time fto time by the Associatien in the mannel
provided by the Articles of [ncorporation and Bylaws. Copies of
such regulations and amencments shall Dbe furnished by the
rssoolation to all Unit Cwners.

5.8 Common Expenses. Except as othesrwise provided in
this Declaration, the Condominium Act ©T +the Bylaws, 21l Common
Expenses shall be assessed agalnst the Units in accordance with
the Allocated Interests of each Unit. Expenses related to the
Limited Common Elements may be treated as Common Expenses shared
by =all Units for efficiency and c¢ase of administration, or
sssessed against the Unit Owners benefited thereby, as reasonably

determined by the DBoard. 5 Common  EXpense related to fthe
qisconduct of any Unit Owner chall be allecated to the Unit Owner
whose misconduct caused the EexXpense. Wotwithstanding the

foregoing, if, in the opinion ©f Unit Owners representing nat
less than sizty-six and two—thirds percent (&6 2/3%) of the total
Allocated Votes in the nesoclation, any additlons, alterations or
improvenents to the Condominium are exolusively or aubstantially
exclusively for the wenefit of any Unit owner |s) reguesting the
same, such Common Expanssa shall e assessed against such Unit (s)
in such proporticns &3 such Unit owner (&) jointly appreve or, if
they are unable to agree, in such proportions as may he
reasanably determined by the Board.

6. Eagementa. In addition to the ecasemants created by
gemections 47-7B-14, 47-9B-16 and 47-7C-7 of the Condominium Act
and by plats and decuments related te the Property and filed 1in
the real estate cecords of Sandoval County, New Mexico, prior to
the filing of this Declaratlon, the following casemants Aare
hereby granted:

5.1 Easement Zfor Sales purposee/Signe. ALl Units
shall be subject {o the statutory right in faver of Declaxant
provided in Zection 47-7B-15 of the condominium Act. Declaranl

further reserves an ecasement hto maiptain on the Property such
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sdvertising signs as may comply with applicable governmantal
regulaticns, which may be placed in any location on the Property
apd which may be relocated cr cemoved, a1l at the sole discretion
of Declarant. /

6.7 Basement for Ingress and Egress Through Common
Elements and Access o Units.

a. Esch Unit Owner is hereby granted a non-gxclusive
ecasement in gommon with each other Unit Owner appurtenant to the
Unites, for ingress and egress through alil Common tlements,
subject Lo such reasonable rules, regulations and restrictionsg as
may be imposed by the Assoclaticn.

b. Declarant reservesd in favor of Declarant, its
agents and employees, the Asaociation and other perscns
sutherized by the Association, the right of access to any Unit
for maintenance, repalr and replacement of the Common BElements.
In case of an emerysnoy. cuch entry shall be immediate whethar
the Unit Owner is present at the time ox not.

o Declarant exXpressly reserves for itself, its
agents and employess ap easement over, Upon OF through the Common
Elements, and Cthe right of acgess te any Unit, as may be
reazonably necessary, Ior the purpose of (1) making improvements
within +the Condominium and/or (it) exercising any Special
Declarant's righis and/or (1ii) discharging <the Deglarant's
obligatiens under this Declaration.

7. Maintenance; Damages and Pestruction of Improvements.

7.1 Duties of Association. The Asapclation (oI
Declarant, prior to the formation of the asspciation) shall
repair, replace and maintain the Common Blements and tha
portions of Units constituting exterior walls to the interlor
aqurface of the studs; footings and structural components ot
the Buildings; demising walls, except gypsum drywall,
paneling, wallpaper or obher wall coveringsi and all zvof
monnktsd HVAC systems, O chall arrange and contract for such
repair, replacement and maintenance, in a state of good repair
and condition. Buch repair, replacement and maintenance shall
inelude all walks, private driveways and other means of
ingress and €gress within +the Fropexriy, &% wall as all
extericr surfaces (other than window glass and Unit sxterlor
doors) of any Building, landscaping, sprinkler systems,
exterior lightlng ITixturcs, roofs {including the structural
components thereef) parking areas, carporis, refuss
containers and dumpsters, and all sidewalks.
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The Association may aenplay 2 prnfeasﬁona} managemnent. agent.
refarred to as the "Managing Agent," to perform, suhiect to
the supervision =f the Board, sich duties and services as the
Board shall direct, including, but not limited tCO, manaygement
of any Commor Flements, maintenanter repair and replacemant of
+he Common Elements and Units, and the collection of and
accounting for mapesaments made by The Assoniation. Each
exployment agreaement with a Managing Lgent shall provide for
compensation to e estaphlished by the Board and ahall further
provide for the right of the association to cancel same upon
mot more than thirty (30) days' notlice. The Managing Agent
shall be a person of firm who shall have peern in the business
of managing income-producing real propertles for at least two
(2) years prior to employment by rhe Assoclation and shall be
subject to such additional qualifications and requirements as
may be set forth in the Bylawsi such person or £irm shall not
be ineligible to gerve solely because of heing sffiliated with
+he Declarant or a memper of the Board.

7.2 DPuties of nit Quners. The Unit Owners ghall be
responsible, at the expense of each Unit Owner, to maintain
and, as needed 1in connectlion with such maintenance, repair and
replace (a) all portions of the Unit, including walls {other
t+han the exterior oI demising walls) and wall wcoverings;
ceilings, fleors and floor coverings, docIs {and doek
hardware, but excluding exterior door frames) and windows
(including glass, but not exterior window frames) located in 8
Unit: (b) the intaricr gypEuUm poard, panaling, wallpaper ot
other wall coverings on exterior and demising walls: (g} Lthe
air conditioning and heating equipment serving the Onit,
except any pertion thereof which may be located on the rool
of, oz outside, the Unit: (a) all appliances and fixtures
within the Unit; and (e) and all albility sonhegtions servicing
the Unit, unless said connections are Common Riements O

Limited Commen Elements. All areas of a Unit which are
exposed to public view ahall be subject to the control and
supervisicn of the Association. Without submission to and

approval by the asscciation, 7O Unit Owner shall do any act
which may impair the structural soundness of the Units 0
Buildings or impalr any eagement herein grantad Or reserved.
No Unit Owner shall change the appearance of any portion of
the extericr of the Fuilding containing the Unit fxom the
sriginal conatrucition or &3 subsegquently modified by the
asmociation. Unit Cunars of arjaining pdts may nob, without
submisaion TO and approval by the Associatlon, relocale
houndaries between such Units or specify a different Allacated
Interest for such Units.

7.3 Failure to Maintain. IR the evenl a Unit Owner
ghall fail, within & thirty (30} day period folleowing written
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notice from the Agzociation, ro perform malntenantn-<m4n‘mmﬁ .

ro be performed by that Unit Owner gnder this Declaratjon, the
asgociation may, but shall not be obligated to, enter inte and
upen  such dnit Owner's Unit and any Comnon Elementg
appurtenant therete and accomplish such maintenance for and on
behalf of the Unit Owner, and the cost thereof shall Qe
cansidered a gpecizl assessmnent allocated to said Unit-

7.4 Damage by Unit Owner. zach Unit Owner shall be
1iable to ths Association for any damage to the Common
Elemenits or any araa which is to ke maintajined and repaired by
{he Association under this Declaration which is not fully
reinburged tao the Association by insurance if the damags 1is
gustained Thecause of negligence, willful misconduct  or
unauvthorized or improper ihstallaztion or mailntenance of any
improvement by a Unit Owner, including such Unit Qwner's
agents, employees, invitees, licenzees, tenants, ©r any olther
persons deriving their right and easement of use and enioyment
of the Common Eilements or the Unit £rom the Unit Owner.
However, the Association, acting through the Board, IesSeIVES
the right teo determine whether any slaim shall he made upon
the insurance maintained by ihe Assoclation, and the
agsogiaticon furthear reserves the Tight, to levy 2 special
assessment egual Lo the increase, if anys in insurance
DI emiums directly attriputable to the damage caused by the
Unit Owner or Lthe plher perzong 45 described abhove. In the
case of joint ownership of a Unit, the liability of the Unit
owners shall be Jjoint and several, exceph €O the extent that
the Asscciation shall have previously contracted inm writing
with the joint Unit Ownors tp the contrary. the cost of
correcting the damage to the extent not reinburzed to the
Aspocialion by lnsurante zhall be = apecial assessmont
allocated to sald Unit.

7.5 Destruction and Rastoration of the Property -
Except as otherwise provided in +his Declaration, in the event
of any destruction nf any portion of the Condominium,
ingluding the improvemanta other than the "Unit Ownex '8
insurable property” (as hereinafter defined} the Lssociation
chall restore and repair the same to its formeX condition as
pronptly as practical. The proceeds nf insurance maintained
pursuant to Section 10 hereof for reconatruction or repair of
‘ne Condeoninium shall he used for such purbese. untess
otherwise provided therein. The Board shall be authorized t.o
have prepared the necessary cocuments to effect such
reconstruction as promptly as practical. The Condominium shall
be rcpaired or rebulilt gubatantially in accordance with the
original construction plans if they are availabla, unless
changes ara approved in writing by &t least sixty-seven
percent {67%) of the total Allocated Votes of the Assogiation
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and by of at I1east fifty—one parcent (51%) of the First
Mortgagees holding first mortgages on the Units affected Dby
the destruction.

A reconstruction assessment allogated to the Units shall he
levied by the Board Lo provide the necessary funds for such
raconstruction, over and above Lthe amount of any insurance
proceeds available [or such purpose. The amoupnt, terms and
payment provisions of any reconstruction assessment shall be
cstablished by reselution of the Board.

7.6 Interior Damage. Restoration and repair of any
gamage to a Unit Owner's insurable property ipn the interior of
any individual Unit, shall ke made by and st the individual
expense of the Unit Owner of the Unit so damaged. Such
interior repair and restoration shall ke completed as promptly
as practical and in a lawful and workmanlike marnner, 1n
scoordance with plans approved DY the Board.

4. % Notice to Unit Owners and Fizat Mortgageas.
The Board, immediately upon having knowledge of any damage oF
destruction to the Condominium, ©r any portion Lhereok, shall
promptily notify all Unit Owners and fturther shall notify all
First Mortgagees and insurers who have filed & written reguest
for such notice with the Board.

7.8 Alteration and Improvement of Common Elements,
After the initial complstion of the improvements included in
the Common Elements which are contemplated by this
peclaration, there shall Dbe 0o alteration or further
improvement of Common Flements without the prior written
approval of the Assoclation and compliance  With rhis
Peclaration, subj=ct, however, to the Special Declaxant Rights
degcribed herein, and except for alterations or improvemants
which the Board delermines aile required O reasonakly
necessary to assure Lthe health and safety of the Unit Owners
and other persons using the Condominium o to comply with &
legal reguirement.

8. Assocliatien. The operation of the Condominium shall be
by the association, a corporation net for profit under the laws
of New Mexico, which shall fulfill its functions pursuant to the
articles of Incorperation and Bylaws and the following
provislons:

5.1 mssociation Membership. Fach Unit Qwner shall, hy
virtue of ownership of a Unit, be a member of the Association.
votes in the Asscciatlion are allocated based upon the size cf the
Building ceontaining the Unit ("Alliocated votes"). Each Building
ig allocated one (1) vote for =ach 2000 sguare feet of area,
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rounded, up or dowll to the nearest multiple of 1000 ("Rounder

Building Area”). The Allocated Votes of individual Units will be
based upen a fraction, the numerator of which is the Rounded Unit
Area of the (nit and the denaminatnr of which is the Rounded
Bujlding Area, with the resultant fraction being multiplied by
the voteas allocaltad To the Building in which the Unit is located.
gpacifically, the Firsh Building will be 31located four (4) voles
in the Association. Fracticnal Unit votas for individual Units
will be reounded, up oI down, to bthe nearest one-quarter (¥},
provided hOWeVEL. the wotes &b rounced, for & Building, must
squal the total votes allocated To said Bulilding. The initial
allocated Votes for the Units are set forth in EBExhibit "C". Any
new Units will be assigned votes in the same manner as described
above.

§.2 Limitation Upon Liabkility of Asscolation.
Nolwithstanding the duty of the Assocclatlon to maintain, repall
and replace parts of the Condominium, the Assoclation shall not
be liable to Unit Owners fFor injury or damage other than the cosl
of maintenance, repalr and replacement caused by any latent
condition of the Condeminium to be maintained, repaired or
replaced by the nssociation, or caused by the elements or by
ntner Unit Owners or perschs-

8.3 Restraint Upon Szparation.

a. The Allocated Interests in the Commoi Flements and
rights to [imited Common Elements -nd Allocated Votes which are
appurtenant Lo a Unit shall not he separated rherefrom and ghall
pass with the ritle to the Unit whether ox not separately
described.

b. Thae Allocated Interests in the Commor Elements and
rights in the Limited Common Elements appurtenant to a Unit shall
remain undivided, and neo action for partition of the Common
Flements or Limited Common Elements shall lim.

g.4 Approval or Djsappreval of Matters. Whenever the
declsion of a Unit Ownern jie reguired upon any matter, whether or
not the subject of an Association meeting, cach declslon may he
expressed by the same person who could casi a votc For such Unit
24 an Association meeting, unless the joinder of all record Unit
owners i3 specifically required by this peclaration.

5.5 Powers of Association. The Association shall have
411 the powers provided for in Sectieon 47-7C-2 of the Condominium
Act, including, but not 1limited teo, the right teo assign its
rights fo future income (including  the right ta recelve
sacesaments for Common Expenses) for the purpose of securing
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repayment of funds horrowed O indehtedness incurred by the
nssociation in the performance of its respensibilities.

4 £ tontrol of Depclarani. Notwithstanding anything
Lo the contrary in ihis Declaration, the Articles of
Tncorperation O the Bylaws, nDeclarant shall designate, IEMGVE
and replace the sndividual directors of the Beard until the
parlier of (i} the expiration of the maximum rime for
beclarant control permitted Ly Secticn 41-7C-3 of the
condominium Act, OF (1i) thirty (30) days after written notice
Ly Declarant of its voluntary relinquishment of pDeciarant's
rights to appoint and remove directors of the Roard.

S e
gt s

AV

AR

9. Assessments. The making and cotlection of agscasments
agalnat Unit Owners shall be pursusnt to the Bylaws and subject
to the Followling preovisions:

9.1 &hare of Coumon Expenses. Fach Unit Owner shall
pe liable for its share of the Common Expenses based upeDd its
Allocated Interest, subject to additional assessments pursuant Lo
this Declaration, and shall share in any Common surplus, such
shares being the same as3 the Allocated Interest in The Comoon
mlements appurtenant to the Umit owned by the Unit Owner or its
predecessors who contributed to said surplus. Conmon Expenses
shall be assessed and pald as set forth in this Declaration and
in the Bylaws of the Association. The Declarant may €nter into
an agreement with the Association to P2y ~11 or a portion of the
Common Expenses for & pericd of time while some of the puildings,
Units and othex improvemants are paing econstituted,

9,2 Interest; application of Payments. Aszesmnants
and installments of such assegsments pald on Ot before fTifteen
(15) days after the day when dug shall not bear interest or 4
late charge, bul all sums not paid on or bafore fiftecn (15) days
after the date when due (["Delinguendy pakbe") shalil bear a late
charge of five percent (5%) of the delinquent amount and ipterest
3t the rate of twelve percent {12%) par annud from the
pelinguency Dale vatil paid. All payments upoi acaount shall be
First applied to late charges, interest and costs of collection
and then teo the agsegsment payment First due. The rate of
interest and late charge may ke increased or decreased from btime
o time by the Board.

9.3 Lien for Ansassments . Zny assessment remaining
unpaid for thirty (30} days after it is due shall antomatically
pecome a lien on the gnit te which it is Jssessed., The lien for
unpald sssessments shall alse secure reasonable attorney'a fess
and exXpenses incurred by the association incldent £ the
collection of such assessment oI enforcement of such lien. The
Association may, without further consent o Juthorization, file a
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written notice of auch lien. Any such lien may be farenlosed in
the same manner 48 & mortgage under Mew Mexice law.

10. TRSUraos .

10.1 Duty to Obtain Insurance: Types, 1018 Board on
behalf cof the Assocoiation shall chtain and majintain at all
#imes the following Types of insurance, to the extent that
such coverage can reasonably be chtailned, considering the
svajlability, cost and risk coverage provided by such
insurance:

a. fire and casualty insurance with extended
coverage on the Common hlements and the Units, excluding those
items as to which the Unit Owners are regponsible TO insure
pursuant to Secl.ion 10.3, including coverags for
vandalism/malicions mischisf and  swuch other risks Aas
customarily are covered with respect To condominium projects
similar 1n construction, location and use. The foregoing
coverage szhall be in an amount ag near as possible to the full
replacement value of the insured property (less reazonable
deductibles) without daduction  for depreciation. Such
insurance shall be maintained for the henefit of ths
Asapciation, Gthe Unit Owners and the Pirst Mortgagees, 2as
their respective inlarests may appsarn, subject however to 1083
payment reguirements as set forth herein.

. blanket public liapility insurance {ingluding
medical payments), in an amount not less than One Million
Dollars (%1,000,000) covering claims for personal injury and
property damage arising oul of & single ocgurrence OT other
reasenable minimuam ameunts as the Board way determing,
insuring Aagainst liability for hodily injury, death and
property damage arising from the activities of the fgsociation
and its members, with respsct te the Common Elements.

c. Such other insurance as the Beard may deem
necessary, inecluding but not limited to, GITOLE and omisslons,
directors, offlcers and agents 1iability insurance, plate
glass insurance, pusiness interruption insurance, medical
paymentsa, fidelity bonds and worker's compensation. Fidelity
hond coverage which names the Association &s obligee must be
obtained by ar onR hehalf of the Aesociztion for any person oI
entity handling funds =f ths Azsociation, incinding, but not
iimited te, officers directors, trustees and employees of the
association and employees of the Managing Agent.

Tnsurance premiums for any blanket insurance coverage chtained
by the Asscciatilion and any other insurance deemed necessary by
rhe Bgard shall ke a Common BExpense to pe included in the
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annual assessments. That portion of the annuval apgegEment s
attributable te the required insurance premiums shall e
geparately accounted for by the Beard 1n a resalve fund, to be
gsed solely for the payment of premiuma of required insurance
as such premiums become due.

10.7 Waiver of Claims Against Azsooiation. As to
all policies of insurance maintained by or for the benefit of
the Association and the Unit OwWners, Fhe Asscclation and the
Unit Owners hereby waive and release all claims against one
znother, the Board and Declarant, To +he extent of the
insurance proceads availahle, whather or not the insurable
damage of injury IS caused by the negligence of or breach of
any agreement by and of such party.

10.3 Insurance Obtained By Unit Ownezs. It is the
responsibility of esach Unit Ownsr to provide Insurance,
gufficiant to <over replacement costs, OO all finishes,
furnishings, including carpet, draperies; appliances,
wallpaper, wall coverings, énd other items of personalty, O
other property pelonging to a Unit Owner and any other
property within the Unit Cwner's Unit or which the Association
has not purchased insurance {the foregoing items are spomefimes
roferred Lo herein asg nUnit Owner's insurable property”).
Nothing herein shall preclude any Upit Owner from carrying any
public liability insurance as it deems desirable To COVEL its
individual liability for damage to person oo property
scourring inside its individual Unift or elsewhere upon the
Property. All policies parried by Unit Ownexs shall contain
walvers of subrogation of claims against beclarant, the
Association, the Board, the officers of the Associztion and
all other Unit Owoiers. such policies shall not adversely
affect or diminish any 1iability under any insurance eobtained
by or on behalf of the Association, and duplicate coples of
such other peolicies shall be deposited with the Doard upoh
reguest.

Alse, Unit Owners shall provide appropriate hazard and
liapility coverage (ef the type known as "hetterments and
improvements” covaerage) on any improvements and modifications
¢ the Unit, including COveIzge for damage eaused by any
contractor performing work on such  improvements and
modifications.

10,4 Notice of Hepiration Requirements. 1T
available, all of tha policies of insurance maintained by the
Assocciation shall contain a provisian that gaid policy or
policies shall not be cancelled or terminated or expire by
their terms, without ten (10) days' prior written notice TO
the Bpard, Declarant, Unit Owners and yheir respective First
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Mortgagees (provided thmt RPeaclarant, such Unit Owners and

Tirst Mortgagees have Filed written requesis with the carrier

for such notilcel. and every other persol in interest who
requests such notice of the insurer.

10.5 Trustee for Policies. The resociation, acting
+hrough ifs Board, ia hereby appointed and shall be deemed
truatee of the interssta of all pamed insureds under policies
of insurancs purchased apd maintained by the Association. All
ingurance proceeds under any such policies Aas provided for in
cection 10.1 shall be paid to the poard as trustec. The Board
shall have full powel to receive and TO recaipt for the
proceeds and To deal therewith as provided herein. Insurance
proceeds shall be nsed by the asgociation for the rapalr o
replacement of Lhe property for which the Ainsurance Wwas
carried O otherwise disposed of as provided in this
neclaration. The Goard is hereby grented the anthority to
negotiate 1055 settlements with the appropriate insurance
carriers, with participation, to the extent they deasire, of
First Mortgagees who have filed written requests within ten
(10) days of receipt of notice of zny damage oL destructicn a8
provided in Section 1.7 of this pDeclaration. &Any two (2)
of ficers of the Association may sign a toss claim form and
release form in connection with the settlement of a loas
claim, and such signatures shall be bipnding on all the named
inanreds. Notwithstanding the foregoing, there may pe named as
an insured a representative cheogen by the goard, including 2
trustee or attorney-in-fact with whom the Association may
enter inte a7 insurance trust zyresment or any suecessor Lo
such trustee, who shall have exclusive authority to negotiate
losses under any policy providing property ©r lisbility
insurance and to perform such other functiona necessary o
accomplish this purpase.

10.6 Actionzs as Trustes. Excepht as otherwise
specifically provided in this Declaration, The Eoard, acting
on behalf of the pssociation and all Unit Owners as a trustes,
shall. have the sxclusive zight teo bind such parties with
respect teo all matters affecting insurance carried by the
association, The settlement of 2 loss claim, and the
surrender, cancellation, and rmodification nf all such
insurance. buplicate originals or certificates of all policies
of fire and casuallty spsurance maintained by the Assoclation
and of all renswals vhereof, hogether with proof of payment of
premiums, shall be delivered Wy the asgociation teo all First
Mortgagees who have reguested the same in writing.

10.7 Anpual Insdrance Raview. The Board shall
review the insurance carried hy or o©on vehalf of the
Asacciation at least annually, for the purpose of determining

3110:02 £
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+he amount of the casualty and fire jmeurance referred to in

gection 10.1 above. If the Board deems it necesaary and
appropriate, the Board shall obtain a current appraisal of the
full replacement value of the improvements On tme Property
except for foundations and footings, withount deduction for
depreciation, from a gualified independent iNSurance
appraiser, prior TO aach such annual review. '

10,8 Required Waiver. all policies of physical
damage 1lngurance shall provide, if rmasenably possible, for
waiver of the following rights, to the extent that the
regpective insurcrs wouid have those righta without such
walvers:

a. subrogation of claims against the Unit Cwners
_nd tenants of the Unlt Dwners;

. any defense based upon coinsurancs;

e, any right of setoff, counterclaim
apportionment, proration Or contribution by Treascon of other
insurance not carried bY the Bsscciation;

d. any invalidity, other adverce effect or defense
on account of any hreach of warranty or condition caused by
the Assogiation, any Unit OQwner oQr any +renant of any Unit
ownar, or arising from any act, neglect, O cmission of any
named insured or the respective agents, contractors and
employeas oL any insured;

2. any right of the insurer to repalr, repulld or
replace, and, if the improvement 12 not repaired, rebullt or
replaced following less, any right Lo pay undsr {he insurance
an amount less than the replacement value of the improvements
inguredy

f. notice of the assignment of any Unit Owner of
its interest in the insurance by virtue of a conveyance O any
bnit; and

q. any right to require any assignment of a mortgage
to the insurer.

11. Davelopment Rights/Special Daclarant Rights. Declarant
nereby reserves the right, but not the obligation to subdivide
Unit 2401 inte up to three (3} Units, and to add to the
Condominium up Lo five (5) additional Buildings and twelve (1)
additional Units totaling a naximm Area of 24,000 =quare feet.
Declarant may amend this Declaration TG reflect the addition of
the Units without the written censent of the agsociation, Unit

47900
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Owners, First Mortgagees or any other third parties. Except as
to Declarant, no Unit may be further subdivided, without the
written consent of the Association, Declarant may use any Units
owned by Declarant as model complaxes or for sales or leasing
officea. Deglarant need not seek nor obltaln RAssociation approval

for any improvement O Building congtructed or placed on any
portion of the Properiy by Declarant. The rights of Declarant
hereunder may bpe assigned by Daclarant to any successor  1n
interest te any portion of Daclarant's interest in any pertion of
the Property by a wrltten agsignment. Declarant shall be
entitled to the nenexclugive use of the Common Elements without
further cost, for access, ingress, €gress, uyse or enjoyment, Lo
show the Property to its prospective purchasers, lenders or
tenants and  dispose  of  the Property as provided herein.
Declarant, 1ts successors, assigns and tenants, shall also be
entitled to the nonexclusive use of any portions of the Property
which comprise drives and walkways for the purposs of ingress,
egress and accommodating vehicular and pedestrian traffic to and
from the Preoperty. FEach Unit Owner grants, by acceptance of the
dead to such Unit Owner's Unit, an irrevoeczble, special power of
attorney to Declaranl to execule and record all documents and
plats necessary to allow Declarant to exercise 1its rightes undey
this Sectlon. Notwithstanding any other provision of this
Declaraticon, the prior written approval of Dealarant, as
developer of the Property, will be refquired bafore any amendment

Lo Lhis Section shall be effective. Tha "Specilal Declarant
Righta" described harein shall be exercised not later than the
tenth (10th) year anniversary of the recording of this
Declaration in the official records of Ssandeval County, HNew
Mexico.

12. pricority of Mortgages.

i2.] Mortgagea Priority. Except as specifically
provided in this Declaration, no provision of this Declaralion
shall be construed to grant to any Unit Ownexr, or to any other
person, any priority over the lien rights of First Mortgagees.

172.2 Suberdinaticn. Notwithstanding any other
provigions of this Declaration to the contrary, the lien of any
assesament levied pursuant te this Declaration and the Bylaws
upon any Unit (and any penalties, interest, late charges or the
like) shall be subordinate to, and shall in no way affect, the
rights of First Mortgagees; and pxovidcd further, that such
subordination shall apply only o ansessments on a Unit which
have become dus and payable prior to a sale or transfer of such
Unit pursuant to a decree of foreclosure or to any deed or other
proceeding in lieu of foreclosure, and any such sale or tranafer
in foreclosure or in lieu of foreclosure shall not relieve the
purchaser of ftha Unift, including the First Mortgagee if it is the
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purchaser, from liability for any assessment therasfter hecoming
due, nor from the lien of any such subsequent assessment.

13. Bmepndment of Declaration.

13.1 Mortgagee Consent. Ceher than any amendment ol
this Declaration by the Declarant under its rasarved BSpecial
Declarant Rights, no amendment of this Declaration may be made Dy
the Association or the Unit Owners without prior written approval
of First Mortgagees who have provided notice fto the Assoeiation
of tha existenca of their liensg and an address for the service of
notice and whoss liens encumber the Unit or Unita which are
affected by such amcndment, where such amendnent:

8. Changes the Allocated Interest or cbligations of
any Unilt for the purpcse of (i) levying assessments or charges o
allocating the distribution of hazard insurance procesds oL
condemnation awards, or (ii} determining the allonated Interests
of each Unit in the Common Elements and Common Edpenscg;

. aubdivides, partitions or relocates the boundaries
of any Unit or the Common FElements or Limited Common Elements?

C. By act or omission, seeks b0 abandon ox terminate
the Condominjum;

d. By act or omission, secks to abandon, partition,
subdivide, encumber, sell, or transfer the Common Elements. (The
granting of easements for public utilities or for other public
purposes censistent with the intended use of the Common Elements
=Hall not be deemed a transfer within the meaning of this
subsectiun) ;

e. Uses hazard insurance proceeds for losses to any
portien of the Condominium (whether Units or Common Elements) for
other than the repair, replacement, O receonstrugtion of such
portion of the Condominium;

£. Imposes any restriction on the right of 2 Unit
Owner to sell or transfer its Unit; ox

g. Changes the Allocated Votes in the Association
established by this Declaration.

13.2 Vote of Unit Quners. Excspt as otherwise provided
or reserved herein, in the Articles of Tncorporation, Bylaws or
in the Condowminium Act, this Declaration may be amended only by 2
vote of Unit Cwners of Units holding at least sixty-six and two-
thirds percent (66 2/3%) of the fotal Al)ocated Votes in the
Association.
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e i3.3 Declarant Consenk. No  amendment to  this
| Declaration which purperts to decrease, medify or otherwise limit
tha Special Declarank Rights or the period of Declarant conlrol
under Sechbion &.6, shall be wvalid unless approved hy the
Neclarant and the written consent of the Declarant is endorsad
therecn pricr to the recording of such amandmant .

13.4 Tmplied Consent. A First Mortgages ov Unit Owner
will be deemed ta have approved a proposed amendment to this
heclaraticn if the First Mortgagee or Unit Ouwnex does not object
or consent to z written proposal for an amandment within thirty
(30) days after recelpt of the written proposal by hand delivery
or certified mail, return receipt reguested. A Unit Owner will
also bz deemed +tc have approved a proposad amendment to this
Declaration if the Unit Owner does not object or consent 1in
person or Dby proxy at a duly called meeting to congidar the
proposal.

14, Miscellansous,

Bl R

14.1 Declarant's Right +to Dease. Declarant  shall
retain title to each Unit not seld to any purchaser. Decglarant
retains the right to enter into ona or more leagses or rental
arrangements with others for the rental of Unils retained Dby
Declarant and not sold to any purchaser.

14.7 Prohibition Againat Timesghares. No Unit may be
subdivided inte timeshares, interval ownerships, use periods or
zny similay property interest commonly considered to fall within
the general concept of timesharing.

14.3 Taxes. Each Unit together with the regpective
aliccated Interest im the Commen [Elements appurtenant ithereto
shal: be deemed a3 separate parcel for the purpose of governmantal
28 agsessments and taxation. Pending the separate assessment of
individual Units by the Sandeval County Assessor, the Association
shall colleect a prorata share of ad valorem taxes with the
a=sessments for Common Expenses and pay $aid taxes.

IN WITNESS WHEREOF, Declarant has executed this Declaration
this 3™ day of December, 2007.
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COLORES DE CABEZON LLC, a
Mew s Mexico limjted liability

ACKNOWLEDEMENT

STATE OF HEW MEXICD )

).
COUNTY oﬁqLﬁﬁﬁﬂafétf

The foregoing Condominium Declaration for Colores de Cabeszon
efore ms on December

Qffice Park Cond inipm W s agknowledged
/o %E, 2007, ELEIEL 1 P o Laakew o of COLORES

E CABEZON LLC, a New Mexu:& ]Jﬁllted ¥ abilit-}'/" co pany._ o

MY COMMISSION EXPIRES: e - e
NDTARY PEBLI//

QEFICIAL SEAL

& DIANA STONEBERGER

£ MOTARY PUBLIC-STATE OF MEW MEIDUES,
My commiBsn axpines: ___3__,'/‘ j Fova
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Legal Desaription of Propezty

Tract 15-B-1, of CABEZON SUBDIVISION, within the
Town of Alamedza Grant, in prodected Section 36,
Township 12 North, Range 2 Bast, New Mexico
Frincipal Meridian, City of Rio Rancha, Sandoval
County, MNew Mexico, ag the 3sane is shown and
designated on the plat thereof, filed in the
Office of the County Clerk of Sandoval County, New
Mexico, on November 8, 2007, in Volume 3, Folio
2861-B.
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Exhibit C
Unit Information
Rounded Allorated Interssts
Area Area in Commen Elements
Unit ¥o. {89, Fr.) (5g9. Ft.} and Common Expensas
2401 5,837 5,800 72.5%
2401a 2,208 2,200 27.50%

Teotals B,043 8,000 100%
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Allocated
Votes in
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